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IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43829 
 Plaintiff-Respondent, )  
     ) BONNEVILLE COUNTY NO. CR 2015-5356 
v.     ) 
     ) 
DARIN CHADWICK,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Darin Chadwick appeals from the district court’s Judgment of Conviction.  
Mr. Chadwick was sentenced to a unified term of ten years, with one year fixed, for his 
felony indecent exposure conviction.  He asserts that the district court imposed an 
excessive sentence without giving proper weight and consideration to the mitigating 
circumstances present in this case.  
Statement of Facts and Course of Proceedings 
 On May 26, 2015, a Prosecuting Attorney’s Information was filed charging 
Mr. Chadwick with felony indecent exposure.  (R., pp.32-33.)  The charges were the 
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result of a report to police that a man had exposed his genitalia to a couple walking on a 
public pathway. (PSI, p.3.)1  The man was later identified as Mr. Chadwick.  (PSI, p.3.) 
 Mr. Chadwick entered a guilty plea to the charge.  (R., pp.52-53.)  At sentencing, 
the State recommended a unified sentence of five years, with two years fixed, with a 
period of retained jurisdiction.  (Tr., p.32, Ls.2-22.)  Defense counsel requested that the 
district court place Mr. Chadwick on probation, with a condition that he continue to work 
with the ACT team to ensure his mental health concerns were being addressed.   
(Tr., p.44, Ls.18-21.)  The district court imposed a unified sentence of ten years, with 
one year fixed.  (R., pp.75-76.)  A few days later, Mr. Chadwick filed a Motion to Reduce 
Sentence Pursuant to Criminal Rule 35.  (R., pp.81-82.)  The Rule 35 Motion was 
denied.2  (R., p.86.)  Mr. Chadwick filed a Notice of Appeal timely from the Order 
Denying Rule 35 Motion.3  (R., pp.90-92.)   
 
 
                                            
1 For ease of reference, the electronic file containing the Presentence Investigation 
Report and attachments will be cited as “PSI” and referenced pages will correspond 
with the electronic page numbers contained in this file. 
2 The denial of the Rule 35 motion will not be addressed on appeal because no new or 
additional information was presented as is required by State v. Huffman, 144 Idaho 201, 
203 (2007).    




Did the district court abuse its discretion when it imposed, upon Mr. Chadwick, a unified 




The District Court Abused Its Discretion When It Imposed, Upon Mr. Chadwick, A 
Unified Sentence Of Ten Years, With One Year Fixed, Following His Plea Of Guilty To 
Indecent Exposure 
 
Mr. Chadwick asserts that, given any view of the facts, his unified sentence of ten 
years, with one year fixed, is excessive.  Where the defendant contends that the 
sentencing court imposed an excessively harsh sentence, the appellate court will 
conduct an independent review of the record giving consideration to the nature of the 
offense, the character of the offender, and the protection of the public interest.  
See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).   
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.’”  State v. Jackson, 130 Idaho 293, 294 (1997) 
(quoting State v. Cotton, 100 Idaho 573, 577 (1979)).  Mr. Chadwick does not allege 
that his sentence exceeds the statutory maximum.   Accordingly, in order to show an 
abuse of discretion, Mr. Chadwick must show that, in light of the governing criteria, the 
sentence was excessive considering any view of the facts.  Id. (citing State v. 
Broadhead, 120 Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 
121 Idaho 385 (1992)).  The governing criteria or objectives of criminal punishment are:  
(1) protection of society; (2) deterrence of the individual and the public generally; (3) the 
possibility of rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting 
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State v. Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. 
Coassolo, 136 Idaho 138 (2001)). 
Mr. Chadwick asserts that the district court failed to give proper weight and 
consideration to the mitigating factors that exist in his case.  Specifically, he asserts that 
the district court failed to give proper consideration to his mental health concerns.  Idaho 
courts have previously recognized that Idaho Code § 19-2523 requires the trial court to 
consider a defendant’s mental illness as a sentencing factor.  Hollon v. State, 132 Idaho 
573, 581 (1999).  Mr. Chadwick has been previously diagnosed with Paranoid 
Schizophrenia.  (PSI, p.13.)  He has suffered from auditory hallucinations for 
approximately 15 years.  (PSI, p.53.)  The hallucinations began after he was involved in 
a car accident in which his girlfriend and one of his three children passed away.  
(PSI, p.53.)  Mr. Chadwick and his other two children survived the accident.  (PSI, p.53.)   
The voices he hears most commonly make derogatory comments about him.  
(PSI, p.53.)  However, the voices have also told him to hurt other people and to expose 
himself.  (PSI, p.53.)  He has never acted on the voices’ commands to harm others.  
(PSI, p.53.)   
Mr. Chadwick also has a significant history of suicide attempts.  (PSI, p.53.)  He 
has cut his wrists and neck.  (PSI, p.53.)  His first suicide attempt occurred in the late 
1990’s.  (PSI, p.53.)  He continues to struggle with thoughts of self-harm.  (PSI, p.53.)     
Mr. Chadwick has been committed to the State Hospital on several occasions.  
(PSI, p.13.)  He has been a client of Department of Health and Welfare Assertive 
Community Treatment (ACT) team.  (PSI, p.50.)  He takes both oral and injected 
medication to assist with his mental illness.  (PSI, p.53.)  At the time that his current 
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offense occurred, he had slipped though the cracks due to a recent move, and was 
about a week late in receiving his antipsychotic injection.  (PSI, p.55.)  At that time, he 
was behaving in an overly paranoid manner.  (PSI, p.55.) 
Russell Anderson, a health and welfare ACT team worker testified at the 
sentencing hearing.  (Tr., p.25, Ls.1-3.)  Recently, he had been assisting Mr. Chadwick 
and was making daily contact with him, visiting him in his home weekly, and insuring 
that he was taking his mental health medications and going to scheduled medical 
appointments.  (Tr., p.27, L.4 – p.29, L.24.)  Mr. Anderson noted that Mr. Chadwick had 
been very pleasant and compliant for the last month or two.  (Tr., p.29, Ls.2-9.)   
Furthermore, in State v. Shideler, 103 Idaho 593, 594 (1982), the Idaho Supreme 
Court noted that family and friend support were factors that should be considered in the 
Court’s decision as to what is an appropriate sentence.  Id. Mr. Chadwick has the 
support of his family.  His sisters are very involved in his care, visiting with him almost 
daily, and working closely with his ACT team.  (Tr., p.30, L.6 – p.31, L.3.)   
Additionally, Idaho courts have previously recognized that substance abuse and 
a desire for treatment should be considered as a mitigating factor by the district court 
when that court imposes sentence.  State v. Nice, 103 Idaho 89 (1982).  Mr. Chadwick 
has previously used alcohol, marijuana, and methamphetamines.  (PSI, p.14.)  His use 
of each of these substances began in his teens.  (PSI, p.14.)  He was diagnosed with 
Rule Out Alcohol and Amphetamine Dependence.  (PSI, p.16.)  It was recommended 
that Mr. Chadwick participate in Level .5 Education / Early Recovery treatment.  
(PSI, p.17.)   
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Finally, Mr. Chadwick has expressed his remorse for committing the instant 
offense.  In State v. Alberts, 121 Idaho 204 (Ct. App. 1991), the Idaho Court of Appeals 
reduced the sentence imposed, “In light of Alberts’ expression of remorse for his 
conduct, his recognition of his problem, his willingness to accept treatment and other 
positive attributes of his character.”  Id. 121 Idaho at 204.  Mr. Chadwick has expressed 
his remorse for committing the instant offense, noting that he would like to apologize to 
the victims of his current offense.  (PSI, p.15.)  At the sentencing hearing, he stated, “I 
apologize.  I apologize, and I’m not going to reoffend.  And I’m doing good now.   If I go 
to prison, then it will just – I don’t know.  It just – it won’t do me no [sic] good.  Being out 
here in society is more helpful to me than anything else.”  (Tr., p.46, Ls.14-18.) 
Based upon the above mitigating factors, Mr. Chadwick asserts that the district 
court abused its discretion by imposing an excessive sentence upon him.  He asserts 
that had the district court properly considered his mental health issues, family support, 
substance abuse, desire for treatment, and remorse, it would have crafted a sentence 
that focused on his mental heath and community supervision options rather than 
incarceration.   
CONCLUSION 
 
Mr. Chadwick respectfully requests that this Court reduce his sentence as it 
deems appropriate.  Alternatively, he requests that his case be remanded to the district 
court for a new sentencing hearing. 
 DATED this 26th day of April, 2016. 
      /s/_________________________ 
      ELIZABETH ANN ALLRED 
      Deputy State Appellate Public Defender 
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